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UNl l LD S I ATlfS DISTRICT COURT 
SOUT HHRN DISTRICT 01- NTW YORR 

.-.......X 


R <j., b> his m/n/g DIVIAN RAMOS. 


Plamtitlx. 


•againsi* 

THE CITY OF NEW YORK STEPHEN DIMARIO. J AMES 
MCKENNA and CHRISTOPHER KENNEY, 


STIPULATION OF 
SETTLEMENT 


UCiv b006(J 




Defend ants. 

.x 


WHERf^AS, plaintiff commenced this action b> tiling a complaint on or about 
August I, 2014, alleging that the defendants violated plamtifTs federal civil and state common 
law rights, and 

WHEREAS, defendants ITie City of New York. Stephen DiMano, James 
McKenna and Chri.stophcr Kenney have denied any and all liability arising out ol plaintilTs 
allegations, and 

WHEREAS, the panics now desire to resolve the issues raised in this litigation, 
vvithoia further proceedings and without admitting any fault or liability, and 

WHEREAS, plaintiff has authonzcd his counsel lo settle this matter on the terms 
.set liorth below, and 

WHEREAS, plaintiff 
his mother and natural guardian. Divian Ramos: and 

WHEREAS, on or about Court approved 

ptaintifts’ motion for an infant compromise; 



is an infant vvlw brings this lawsuit bv 
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NOW, THEREFORL IT iS HEREBY STIPl LAIED AM) A<;REKD. bv 
and bciwcca the undersigned, as loilows: 

1 I he aboNe-rei'crenced action is hcrcbv dismissed against defendants, with 
preijadicc, and without tests, expenses, or atlornevs’ lees except as specified in paiagraph 2’’ 
below 

2 Defendant C itt ofNcw York hereby ugrcc.s to pay plaintttT Ditian Ramos 

as mothet and natural guardian of ihc sum ot Scvcnt>-l ivc Ihousand 

(S75.{XK)00) Dollars in lull satisfaction oi all tJaims, including claims for costs, expenses and 
uUorness’ fees In consideration for the payment oi these sums, plamiifl agrees to dismissal of 
all the claims against the delcndanls and to release defendant.', I he (. tt\ of New York. Sieplien 
DiMario, James McKciina and Chi isiopher Kennev. tlicii succcssois or asMgns. the Ciiv of New 
York, and all past and present officials, employees, rcpiescniaiivcs. a.nd agents of the Cny ot 
New Yoik the City of New York, or any enfiry represented by the Office ol the Corporation 
Counsel, from any and ail liability, claims, oi rights of action alleging a violation of plaintiirs- 
ci\ it rights and any and all related .stale law claims, from tnc beginning of the 'world to tnc date 
of the General Release, including claims for costs, expcrbcs, and attorney s' fees 

i PlainiilT .shall c.xccute and deliver lo defendant City of New Yoik’s 
attorney ail documents necessary to effect this settlement, including without limitation, a 
General Release based on the terms of paragraph 2 above and nn Aflldavit ol Status of l.icns 
Prior to tendering the requisite documents to elfcet this seltiemcnt. Medicaic-ictipieni plainttlT 
must obtain and submit a final demand letter from Medicare for the reimbursenient of an\ 
conditional payments made bv Medicare for any injury or C'lnUition that is flic subject of this 
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!av\suit A V.cdicafe Sct-Asidc 1 rust may also he required if future anticipated medical casts arc 
found to Iv neccsitarv pursuant to 42 U S C ti 1 395y(b) and 42 C F R j ji 4 11 ,22 through 411 Zb 

4 Nothing contained Jicicin shall be deemed to be an admission by llic 
dcicndanis dial the) base in any manner or way violated plaintiffs rights, or the nghis of un> 
other petson or entity, as defined m the constitations. statutes, ordinunces, rules or regulations ot 
the I'nilcd States, the Slate of New' York, or the Citv of New >ufk or anv other rules o’* 
reguiaiions of any depnrtWen! ot .subdivi.sion of the City of New York 1 his stipulation shall not 
be admi.ssihle in. noi is it related to, any otliei litigation or settlement oegottaiions, except to 
cntoiec the terms of this agreement 

5 Nothing contained herein shall he deemed to coiustitutc a policy or practice 
of the C iiy of New York or any agenev thereof 

6 PlumnlT agrees to hold harmless defendants regarding any liens oi past 
and/or future Medicare payments, presently knowm or unknown, in connection wsth this matter 
If conditional and/or future anticipiitcd Medicare payments have not been satisfied, defendants 
reserve the right to issue a muUiparts settlement check naming Medicare as a payee or to issue a 
check to Medicare directly based upon Medicare's final demand letter 

7 This Stipulation ot Seitlcmen: contains ail the terms and conditions agreed 
upon by Uic parties hereto, and no oral agreement entered into at any time nor any wultcii 
agreement entered into prior to the execution of this Stipulation ot Setliement regaiding the 
subject matter of ilic instant proceeding shall be deemed to exist, or to bind the parties hereto, or 
to vary the terms and conditions contained herein 
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SAR 

'au netburn 



United States Magistrate Judge 


Dated New Vork, New \ork 
>^...2015 


GIURBANO LAW OFFICES. LLC 
Attorneys for Plaintiff 



ZACHAKYW CARTER 
Corporation Counsel of the 
City of New York 

Aliomeyfvr Defendants City of Nev ) ork. 

Di Id, \h Ki'nihi. and Kt nney 
100 Church Street *' I lo\‘i 
New York. New York 10(tU7 



Iteii N Kuruvilla 
Senior Counsel 
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